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REMARKS 

By the present amendment claims 1, 3, 7, 8, 11, 12, 34, and 35 have been amended. 
Claims 4-5 have been cancelled. Claims 13-33 and 36-51 were previously withdrawn in 
response to a restriction requirement. Accompanying this response is a Declaration under 37 
C.F.R. § 1.132 and associated Figures 1-12. 

The accompanying Declaration under 37 C.F.R. § 1.132 and associated Figures 1-12 
clearly demonstrate that Alderman does not teach, suggest, nor make obvious alone or in 
combination with the other cited references the present invention. Claims 1, 34, and 35 have 
been amended to require a cooked buoyant whole grain waxy wheat, which the declaration 
establishes is not produced according to the teachings of Alderman. The other references do not 
teach nor disclose any such product either, whether taken alone or in combination with 
Alderman. Thus, the rejection of claims 1, 34, 35 and the claims which depend there from 
under 35 U.S.C. § 103 (a) based on Alderman in view of Nakamura et al. and the cited book can 
not be maintained and must be withdrawn. 
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Applicant's attorney respectfully submits that the claims as amended are now in 
condition for allowance and respectfully requests such allowance. 



Respectfully submitted, 



HOWARD & HOWARD ATTORNEYS 



September 2. 2004 
Date 




The Pinehurst Office Center, Suite 101 
39400 Woodward Ave. 
Bloomfield Hills, MI 48304-5 15 1 
(248) 723-0425 



CERTIFICATE OF EXPRESS MAILING 

I hereby certify that this paper or fee is being deposited with the United States Postal Service as 
Express Mail, Label No. EV520886177US postage prepaid, in an envelope addressed to Mail Stop 
RCE, Commissioner For Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450, on September 2, 
2004. 
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